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                                REVISED: 
        ADDITION OF WAA BOARD OF BIDS-ITEM II-18 

 
 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting First Floor Board Room 
09:30 a.m. July 28, 2015 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Approve the minutes of the regular meeting on July 21, 2015 
 
 
 
 

II. CONSENT AGENDA ITEMS 1 THROUGH 18 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
 
 
 
 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 

 None 

IX. COUNCIL MEMBER APPOINTMENTS AND COMMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the appointments. 

Adjournment 
 
 
***WORKSHOP TO FOLLOW*** 
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City Council Meeting  Page 2 
July 28, 2015 
 

 
(ATTACHMENT 1 – CONSENT AGENDA ITEMS) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 1 THROUGH 18 
 

1. Report of Board of Bids and Contracts dated  
a. Report of Board of Bids and Contracts dated July 27, 2015. 

RECOMMENDED ACTION: Receive and file report; approve the contracts; and  
authorize the necessary signatures.  

2. Applications for Licenses: 
 

Special Event   2015     Address 
Dorado Marketing LLC       September 11, 2015 to September 13, 2015         1010 North Webb Road  
 

RECOMMENDED ACTION: Approve the licenses.  

3. Applications for Licenses to Retail Cereal Malt Beverages: 
 

Renewal 2015 (Consumption on Premises) 
Jon Suddeth Delano Barbeque Company** 710 West Douglas 
 
Renewal 2015 (Consumption off Premises) 
Kevin Hess Kwik Shop 716*** 2424 West 37th North 
Kevin Hess Kwik Shop 722*** 3959 South Hydraulic 
Kevin Hess Kwik Shop 727*** 7107 West 37th North 
Kevin Hess Kwik Shop 731*** 710 West 29th North 
Kevin Hess Kwik Shop 748*** 2809 East Douglas 
Kevin Hess Kwik Shop 754*** 4811 South Seneca 
Kevin Hess Kwik Shop 758*** 6327 East 13th North 
Kevin Hess Kwik Shop 772*** 2750 South Oliver 
Amir Etezazi EEI CS2*** 731 North Ridge 
Cecilia Pinon El Super Del-Centro South*** 1560 South Main 
Cari Spainhour Quick Trip #313R*** 2821 East 31 Street South 
Andrea Lazenby Walmart #1507*** 3030 North Rock Road 
 
***Retailer (Grocery stores, convenience stores, etc.) 
 

RECOMMENDED ACTION: Approve licenses subject to staff review and approval. 

4. Preliminary Estimates: 
a. Preliminary Estimates. 

RECOMMENDED ACTION: Receive and file. 
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City Council Meeting  Page 3 
July 28, 2015 
 

5. Agreements/Contracts: 
a. Agreement for Professional Services for the 2014 Equus Beds Accounting and Annual Report.  

RECOMMENDED ACTION: Approve the agreements/contracts and authorize the necessary signatures. 

6. Design Services Agreements: 
a. Supplemental Agreement No. 1 and Funding for John Mack Bridge. (District III)  

RECOMMENDED ACTION: Approve agreements/contracts, adopt the resolution and authorize the necessary 
signatures. 

7. Property Acquisitions:  
a. Acquisition of a Temporary Construction Easement at 5509 E. 13th for the Edgemoor and 13th Street 

Intersection Improvement Project. (District I)  

RECOMMENDED ACTION: Approve budgets and contracts and authorize necessary signatures. 

8. Minutes of Advisory Boards/Commissions 
Board of Park Commissioners, June 8, 2015 
Historic Preservation Board, May 11, 2015 
Wichita Public Library, June 16, 2015 
 

RECOMMENDED ACTION: Receive and file. 

9. Repair or Removal of Dangerous and Unsafe Structures 

Property Address Council District 
 

a. 3881 E. Roseberry III 
 

RECOMMENDED ACTION: Adopt the attached resolutions to schedule public hearings before the City 
Council on at 09:30 a.m. or as soon as possible thereafter, to consider 
condemnation of structures deemed dangerous and unsafe per Kansas State 
Statutes and local ordinances. 

 

10. Report on Claims for June 2015.  

RECOMMENDED ACTION: Receive and file. 

11. Contract Amendment with Center of Hope, Inc.  

RECOMMENDED ACTION: Approve the contract amendment and authorize the necessary signatures. 
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July 28, 2015 
 

12. Eminent Domain Appeal Settlement - Vandes. (District II)  

RECOMMENDED ACTION: Authorize the settlement of $800,000. 

13. Surplus of City-owned Property at 1358 N. Green, 2607 and 2611 E. 13th Street. (District I)  

RECOMMENDED ACTION: Approve the sale, approve the real estate agreement and authorize any necessary 
signatures. 

14. Purchase Option, The Lux Building, LLC. (District VI)  

RECOMMENDED ACTION: Adopt the Resolution approving the Quit Claim Deed, Bill of Sale, Termination 
and Release of Base Lease, Lease and Assignment of Leases and Satisfaction, 
Discharge and Release of Indenture and authorize the necessary signatures. 

15. 2016 Funding Contributions for the Cheney Lake Watershed Water Quality Project.  

RECOMMENDED ACTION: Approve the MOU and working agreement, including funding contributions, and 
other documents as required, and authorize the necessary signatures. 

16. Second Reading Ordinances: (First Read July 21, 2015) 
a. II-16. Second Reading Ordinances.  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
II. CONSENT PLANNING AGENDA ITEMS 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
 
 None 
 

 
II. CONSENT HOUSING AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.  

Carole Trapp, Housing Member is also seated with the City Council. 
 
 
 None 
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July 28, 2015 
 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
 
 
 

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 
to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
17. *Wichita Dwight D. Eisenhower National Airport - ACT 3 Apron Phase IV - FAA Grant Application. 

RECOMMENDED ACTION: Approve the grant application and agreement and the receipt of funds, along with 
authorizing the Director of Airports to sign all the documents related to the grant.  

18. * WAA Report of Board of Bids and Contracts dated July 20, 2015. 

RECOMMENDED ACTION:   
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Agenda Item No. II-5a 
 

City of Wichita 
City Council Meeting 

July 28, 2015 
 
 
TO:   Mayor and City Council  
 
SUBJECT:  Agreement for Professional Services for the 2014 Equus Beds Accounting and 

Annual Report (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the agreement. 
 
Background:  As a condition of the permit to operate the Aquifer Storage and Recovery (ASR) project, 
the City of Wichita is required to provide an accounting of water volumes withdrawn and recharged into 
the Equus Beds Aquifer.  One of the conditions placed on the project by the Chief Engineer of the 
Division of Water Resources (DWR) was the use of a hydrogeological computer model to determine the 
amount of recharge credits available for appropriation.  This accounting report is required annually for the 
life of the project. 
 
Burns and McDonnell Engineering Company (BMcD) was originally competitively selected as the 
service provider for other ASR tasks, and is the only local firm tracking ASR performance on a year- 
round basis, thus facilitating report generation.  The original hydrogeological model was developed by 
BMcD and the United States Geological Service (USGS) to show all of the water uses in the project area, 
and account for all of the components necessary for DWR to allocate water appropriations to the City of 
Wichita.  In 2014, BMcD and USGS updated the hydrogeological computer model, and used it to 
complete the 2013 report.  BMcD is experienced using the model, and has a clear understanding and 
unique knowledge of recharging accounting regulations, the data, inputs, and protocols for collection, 
preparation, and quality control of data for the accounting report.   
 
Analysis:  As a condition of the operating permit to recharge water into the Equus Beds Aquifer, an 
annual accounting report of water recharge and withdrawal, based on the accounting model, must be 
generated each year.  Due to the specific experience and knowledge, utilizing BMcD removes the 
learning expense another firm would introduce, and reduces the other resources necessary to facilitate 
data acquisition and report preparation.  The proposed agreement between the City and BMcD provides 
for: 

• Addition of 2014 data to the MODFLOW model. 
• Operation of the updated model and analysis of the results. 
• Generation of annual results from 2006 to 2014. 
• Calculation of recharge credits; and  
• Generation of the 2014 Annual Report. 
• Submission of the 2014 Annual Report to Department of Water Resources (DWR). 

 
Financial Considerations:  Payment to BMcD will be based on time-related charges for labor and direct 
expenses, with the total of all payments not to exceed $98,439. This amount is $7,398 less than 2013 
because modifications were not made to the hydrogeological model in 2015. The agreement provides that 
any costs in excess of the stated limit will be agreed upon by both parties prior to the services being 
provided or expenses being incurred.  Funding is allocated as a 2015 budgeted expense of Production and 
Pumping’s Operations Budget within the Water Utility.  
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Legal Considerations:  The agreement has been reviewed and approved as to form by the Law 
Department. 

Recommendation/Action: It is recommended that the City Council approve the agreement, and authorize 
all necessary signatures.  
 
Attachments:   Exhibit “A” Non-Discrimination Agreement and Exhibit “B” Cost Estimate.  
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Agenda Item No. II-6a 
 

City of Wichita 
City Council Meeting 

July 28, 2015 
 
 
TO:   Mayor and City Council  
 
SUBJECT: Supplemental Design Agreement No. 1 and Funding for John Mack Bridge 

(District III) 
  
 INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation: Approve the supplemental agreement, revised budget and adopt the amending 
resolution. 
 
Background: In June of 2014, the Kansas Department of Transportation (KDOT) completed an in-depth 
inspection of the John Mack Bridge and uncovered a number of potential issues. On March 17, 2015, the 
City Council approved an agreement with TransSystems, which provided for investigation of and concept 
development for repairs to the bridge. The bridge carries southbound Broadway traffic over the Arkansas 
River and is located south of Pawnee.  
 
Analysis: The improvements needed to correct the issues include rehabilitating the bearings at the south 
floor beam, replacing compression seal joints, re-overlaying the bridge deck and repairing the deteriorated 
sidewalk overhang brackets. The improvements recommended to be completed will return the bridge to 
legal load capacity and improve its long term performance.  The attached supplemental agreement has 
been prepared to fund the additional design services. 
 
Financial Considerations: On March 17, 2015, the City Council approved the original concept 
development agreement in the amount of $48,765. The cost of the attached supplemental agreement for 
completing final design is $48,732. With this supplemental agreement, the total design fee will be 
$97,497.  
 
The existing project budget is $60,000, which was approved by the City Council on March 17, 2015, and 
is funded by general obligation (GO) at-large bonds. Funding for the additional design services, as well as 
construction of the project is available in the Proposed 2015-2024 Capital Improvement Program (CIP). 
Staff recommends initiating the remaining $940,000 allotted to this project in the Proposed 2015-2024 
CIP, which will allow for payment of final design, construction, construction engineering, and City staff 
administration and oversight costs. This brings the total revised budget to $1,000,000 and is funded by 
general obligation (GO) at-large bonds. 
 
Legal Considerations: The supplemental agreement and amending resolution have been reviewed and 
approved as to form by the Law Department. 
 
Recommendation/Action: It is recommended that the City Council approve the supplemental agreement, 
adopt the amending resolution, and authorize the necessary signatures. 
 
Attachments: Supplemental Agreement No. 1, amending resolution and budget sheet. 

51



1 
 

715733 
 
 

RESOLUTION NO. 15-219 
 

A RESOLUTION AMENDING AND SUPPLEMENTING RESOLUTION NO. 15-
075 OF THE CITY OF WICHITA, KANSAS WHICH AUTHORIZED THE 
ISSUANCE OF GENERAL OBLIGATION BONDS TO PAY THE COSTS OF 
CERTAIN PUBLIC IMPROVEMENTS IN THE CITY. 
 

 
 WHEREAS, the City of Wichita, Kansas (the “City”) is a municipal corporation, duly created, 
organized and existing under the Constitution and laws of the State; and 
 
 WHEREAS, the Governing Body is authorized, pursuant to K.S.A. 13-1024c, as amended by 
Charter Ordinance No. 156 of the City (the “Act”) to issue general obligation bonds of the City without 
an election for the purpose of paying for the construction, purchase or improvement of any public 
improvement, including the land necessary therefore, and for the purpose of rebuilding, adding to or 
extending the same as the necessities of the City may require and for the purpose of paying for certain 
personal property therefore; and 
 
 WHEREAS, the Governing Body has heretofore by Resolution No. 15-075 of the City (the 
“Prior Resolution”), authorized the following described public improvements: 
 

Investigation, analysis, preliminary design, and oversight to the John Mack Bridge  
(472-85210).   

 
(the “Project”) and provided for the payment of all or a portion of the costs thereof by the issuance of 
general obligation bonds of the City pursuant to the Act; and 
 

WHEREAS, the Governing Body has now deems it necessary and desirable to expand the scope 
of work to include construction in the following described public improvements: 
 

Investigation, construction, analysis, preliminary design, and oversight to the John Mack Bridge  
(472-85210).   

 
(the “Amended Project”) and to provide for the payment of all or a portion of the costs thereof by the 
issuance of general obligation bonds of the City pursuant to the Act. 
 
 BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 
KANSAS, AS FOLLOWS: 
 
 Section 1.  Amendment.  Section 1 of the Prior Resolution is hereby amended to read as follows: 
  

Section 1.  Project Authorization.   It is hereby authorized, ordered and directed 
that the Amended Project be acquired and/or constructed at an estimated cost of 
$1,000,000 in accordance with specifications prepared or approved by the City Engineer. 

 
Section 2.  Repealer; Ratification.  Section 1 of the Prior Resolution as it heretofore existed  is 

hereby repealed, and replaced in its entirety with the amended version set forth in the preceding section; 
and, the rest and remainder of the operative provisions of the Prior Resolution are hereby ratified and 
confirmed. 
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 Section 3.  Project Financing.  All or a portion of the costs of the Amended Project, interest on 
financing and administrative and financing costs shall be financed with the proceeds of general obligation 
bonds of the City (“the Bonds”). The Bonds may be issued to reimburse expenditures made on or after the 
date which is 60 days prior to the March 17, 2015, adoption of Resolution No. 15-075, to the extent 
of Bonds originally authorized thereunder, and expenditures made on or after the date 60 days 
prior to the adoption of this Resolution, to the extent of the increased authorization contained herein, 
all pursuant to Treasury Regulation § 1.150-2. 
 
 Section 4.  Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Governing Body. 
 
 
 
ADOPTED by the City Council of the City of Wichita, Kansas, on July 28th, 2015. 
 
 
 
(SEAL)              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
      

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
      
Jennifer Magaña, City Attorney and Director of Law  
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Agenda Item No. II-7a  
 

City of Wichita 
City Council Meeting 

July 28, 2015 
 
TO:   Mayor and City Council  
 
SUBJECT: Acquisition of a Temporary Construction Easement at 5509 E. 13th for the 

Edgemoor and 13th Street Intersection Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition.   

 
Background:  On October 28, 2014, the City Council approved the design for the improvement of the 
intersection of Edgemoor and 13th Street North.  The project calls for the construction of a left-turn lane 
from 13th Street to Edgemoor, installation of traffic signals, and pavement marking to create northbound 
right and left turn lanes on Edgemoor.  The project requires a temporary construction easement from the 
property at 5509 E. 13th Street.  The property is improved with a single-family residence.  The proposed 
easement consists of 433 square feet.   
 
Analysis:  The proposed easement is five feet in width and is adjacent to the 13th Street right-of-way line.  
The impact to the property is minimal and only a portion of the yard will be disturbed.  The acquisition 
was estimated to have a value of $250.  The seller agreed to accept the offer plus an additional $250 to 
allow for any additional seeding or landscaping upon completion of the project.  The acceptance of the 
$500 counter offer is reasonable and prudent.   
  
Financial Considerations:  The funding source for the project is general obligation bonds.  A budget of 
$1,000 is requested.  This includes $500 for the acquisition and $500 for title work, closing costs and 
other administrative fees.   
 
Legal Considerations:  The Law Department has approved the temporary construction easement as to 
form.  
 
Recommendation/Action:  It is recommended that the City Council 1) accept the temporary construction 
easement; 2) approve the budget; and 3) authorize any necessary signatures. 
 
Attachments:  Temporary construction easement, tract map and aerial.      
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         Agenda Item No. II-9 
City of Wichita 

City Council Meeting 
July 28, 2015 

 
TO:   Mayor and City Council Members 
 
SUBJECT:  Repair or Removal of Dangerous and Unsafe Structure 
   (District III) 
    
INITIATED BY: Metropolitan Area Building and Construction Department 
 
AGENDA:  Consent 
------------------------------------------------------------------------------------------------------------------------------- 
Recommendations:  Adopt resolution scheduling a public hearing to consider condemnation of structure 
deemed dangerous and unsafe per Kansas State Statutes. 
 
Background:   On June 1, 2015, the Board of Building Code Standards and Appeals conducted a hearing 
on the property listed below.  The building on the property is considered a dangerous and unsafe structure 
per State Statutes and local ordinances, and is being presented in order to schedule a condemnation 
hearing before the City Council.  The Board of Building Code Standards and Appeals has recommended 
that the City Council proceed with condemnation, demolition and removal of the dangerous building on 
this property. 
 
Analysis: Minimum Housing Code violation notices have been issued on the structure; however, 
compliance has not been achieved.  Pre-condemnation and formal condemnation letters have also been 
issued, and the time granted for repair or removal has expired.  No actions have been taken by the 
property owners and/or other interested parties to complete required building repairs or to remove the 
dangerous building. 
 
Property Address     Council District 
a. 3881 E. Roseberry      III 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Metropolitan Area Building and Construction Department (MABCD) Special Revenue Fund 
contractual services budget, as approved annually by the City Council.   This budget is supplemented by 
an annual allocation of Federal Community Development Block Grant funds for demolition of structures 
located within the designated Neighborhood Reinvestment Area. Expenditures for dangerous building 
condemnation and demolition activities are tracked to ensure that City Council Resolution No. R-95-560, 
which limits MABCD expenditures for non-revenue producing condemnation and housing code 
enforcement activities to twenty percent (20%) of MABCD's total annual budgeted Special Revenue Fund 
expenditures, is followed.  Owners of condemned structures demolished by the City are billed for the 
contractual costs of demolition, plus an additional five hundred dollar ($500) administrative fee.  If the 
property owner fails to pay, these charges are recorded as a special property tax assessment against the 
property. 
 
Legal Considerations: The Law Department has reviewed and approved the resolution as to form.  
 
Recommendations/Actions: It is recommended that the City Council adopt the attached resolution to 
schedule a public hearing before the City Council on September 15, 2015 at 9:30 a.m. or soon thereafter, 
to consider condemnation of structure deemed dangerous and unsafe per Kansas State Statutes and local 
ordinances. 
 
Attachments:  Letter to Council, summary, and resolution.   
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GROUP #    

NOTICE OF DEMOLITION ACTION 
 

This is to certify that the property located at 3881 E. ROSEBERRY and legally described as: Lot 4, except 
beginning at the Southeast corner of Lot 4; thence Southwesterly along the South line of said Lot 4 to the 
Southwest corner of said Lot 4; thence Northwesterly along the Westerly line of said Lot 4 a distance of 70 feet; 
thence Northeasterly to a point on the Easterly line of said Lot 4, said point being 65.29 fee Northwesterly of the 
Southeast corner of said Lot 4; thence Southeasterly along the Easterly line of said Lot 4 to the point of beginning, 
Block F, Planeview Subdivision No. 1, being a Subdivision in Section 2, Township 28 South Range 1 East of the 6th 
P.M. Sedgwick County, Kansas., is the subject of a demolition action by the City of Wichita, Kansas, under the 
provisions of Section 18.16 of the Code of the City of Wichita.  Unless certain improvements to the structure(s) located 
thereon are commenced and completed by September 15, 2015 such structures are subject to being demolished and the 
costs associated therewith charged, as a lien, against the above-described real property. 
 
      __________________________________________________________________ 

Thomas Stolz, Director, Metropolitan Area Building and Construction Department 
                                                    City of Wichita 
STATE OF KANSAS    ) 

                 ) ss: 
SEDGWICK COUNTY) 
 

BE IT REMEMBERED, That on this ______day of _______________________, 2015, before me, the 
undersigned, a Notary Public in and for the County and State aforesaid, came Thomas Stolz, Director of Metropolitan 
Area Building and Construction Department, City of Wichita, personally known to me to be the same person who 
executed the within instrument of writing and such person duly acknowledged the execution of the same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal; the day and year last above 
written. 

_______________________________________ 
Notary Public 

 
My Appointment Expires: 
_____________________ 
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TO:  The Mayor and City Council 
          Wichita, Kansas 
 
RE:   Statement of Dangerous or Unsafe Structure  
 
The following described structure is in a dangerous or unsafe condition: 
 
(a)  Description of Structure: A one-story frame duplex about 65 x 24 feet in size.  This structure has extensive fire 
damage to the east unit; collapsing, badly rotted roof structure with large holes; badly decayed exterior walls with 
holes; rotted, collapsing and missing framing members; rotted hardboard siding; and rotted and missing wood 
trim.    
 
(b)  Street Address: 3881 E. ROSEBERRY  
 
(c) Owners:   
Gerald C. Jacobs 
3881 E. Roseberry St 
Wichita, KS  67210 

 
(d)  Resident Agent: None 

 
(e) Occupant: None 
 
(f)  Lienholders of Record: 
Kelly Arnold, County Clerk 
525 N. Main 
Wichita, KS  67203 
 
Federal Home Loan Bank of Topeka 
PO Box 176 
Topeka, KS  66601 
 
City of Wichita 
Home Improvement Program 
332 N. Riverview 
Wichita, KS  67203 
 
(g) Mortgage Holder(s): None 
 
(h) Interested Parties: None 
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DATE: July 1, 2015 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # I 
 
ADDRESS:  3881 E. ROSEBERRY 
 
LEGAL DESCRIPTION: Lot 4, except beginning at the Southeast corner of Lot 4; thence Southwesterly along the 
South line of said Lot 4 to the Southwest corner of said Lot 4; thence Northwesterly along the Westerly line of said 
Lot 4 a distance of 70 feet; thence Northeasterly to a point on the Easterly line of said Lot 4, said point being 65.29 
fee Northwesterly of the Southeast corner of said Lot 4; thence Southeasterly along the Easterly line of said Lot 4 
to the point of beginning, Block F, Planeview Subdivision No. 1, being a Subdivision in Section 2, Township 28 
South Range 1 East of the 6th P.M. Sedgwick County, Kansas. 
  
DESCRIPTION OF STRUCTURE: A one-story frame duplex about 65x24 feet in size.  This structure has 
extensive fire damage to the east unit; collapsing, badly rotted roof structure with large holes; badly decayed 
exterior walls with holes; rotted, collapsing and missing framing members; rotted hardboard siding; and rotted 
and missing wood trim.    
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe because of the 
following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have become dangerous 
to life, safety, morals or the general health and welfare of the occupants or the people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human habitation. 
 
C.  The building has parts, which are so attached that they may fall and injure other property or the public. 
 
D.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety hazard to the 
property itself or its occupants or which presents a decided fire or safety hazards to surrounding property or a 
menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public nuisance and shall 
be repaired or demolished. 
 
 
 
 
 
________________________________________________________                              ____________  
Director of Metropolitan Area Building and Construction Department                                Date 
Enforcing Officer 
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OCA: 230200 
 

_______________PUBLISHED IN THE WICHITA EAGLE ON_______________ 
RESOLUTION NO. ______ 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOT 4, EXCEPT 
BEGINNING AT THE SOUTHEAST CORNER OF LOT 4; THENCE SOUTHWESTERLY ALONG THE 
SOUTH LINE OF SAID LOT 4 TO THE SOUTHWEST CORNER OF SAID LOT 4; THENCE 
NORTHWESTERLY ALONG THE WESTERLY LINE OF SAID LOT 4 A DISTANCE OF 70 FEET; THENCE 
NORTHEASTERLY TO A POINT ON THE EASTERLY LINE OF SAID LOT 4, SAID POINT BEING 65.29 
FEE NORTHWESTERLY OF THE SOUTHEAST CORNER OF SAID LOT 4; THENCE SOUTHEASTERLY 
ALONG THE EASTERLY LINE OF SAID LOT 4 TO THE POINT OF BEGINNING, BLOCK F, PLANEVIEW 
SUBDIVISION NO. 1, BEING A SUBDIVISION IN SECTION 2, TOWNSHIP 28 SOUTH RANGE 1 EAST OF 
THE 6TH P.M. SEDGWICK COUNTY, KANSAS. COMMONLY KNOWN AS 3881 E. ROSEBERRY MAY 
APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED 
REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 28th day of July 2015, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 15th day of September 2015, before the governing body of the city at 9:30 A.M., or 
thereafter in the council chambers, City Hall at which time the owner, his agent, any lienholders of record or any occupant 
of property, legally described at Lot 4, except beginning at the Southeast corner of Lot 4; thence Southwesterly along the 
South line of said Lot 4 to the Southwest corner of said Lot 4; thence Northwesterly along the Westerly line of said Lot 4 
a distance of 70 feet; thence Northeasterly to a point on the Easterly line of said Lot 4, said point being 65.29 fee 
Northwesterly of the Southeast corner of said Lot 4; thence Southeasterly along the Easterly line of said Lot 4 to the point 
of beginning, Block F, Planeview Subdivision No. 1, being a Subdivision in Section 2, Township 28 South Range 1 East 
of the 6th P.M. Sedgwick County, Kansas., commonly known as: 3881 E. ROSEBERRY, may appear and show cause 
why such structure should not be condemned as an unsafe or dangerous structure ordered repaired or demolished.  The 
structure is a one-story frame duplex about 65 x 24 feet in size.  This structure has extensive fire damage to the east unit; 
collapsing, badly rotted roof structure with large holes; badly decayed exterior walls with holes; rotted, collapsing and 
missing framing members; rotted hardboard siding; and rotted and missing wood trim. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 28th day of July 2015.   
 

__________________________________ 
Jeff Longwell, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
 
Approved as to form:  
 
 
_____________________________________________ 
Jennifer L. Magana, City Attorney and Director of Law  
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OCA: 230200 
 

_______________PUBLISHED IN THE WICHITA EAGLE ON_______________ 
RESOLUTION NO. ______ 

 
A RESOLUTION FIXING A TIME AND PLACE AND PROVIDING FOR NOTICE OF A HEARING BEFORE THE 
GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, AT WHICH THE OWNER, HIS AGENT, 
LIENHOLDERS OF RECORD AND OCCUPANTS OF PROPERTY LEGALLY DESCRIBED AS: LOT 4, EXCEPT 
BEGINNING AT THE SOUTHEAST CORNER OF LOT 4; THENCE SOUTHWESTERLY ALONG THE 
SOUTH LINE OF SAID LOT 4 TO THE SOUTHWEST CORNER OF SAID LOT 4; THENCE 
NORTHWESTERLY ALONG THE WESTERLY LINE OF SAID LOT 4 A DISTANCE OF 70 FEET; THENCE 
NORTHEASTERLY TO A POINT ON THE EASTERLY LINE OF SAID LOT 4, SAID POINT BEING 65.29 
FEE NORTHWESTERLY OF THE SOUTHEAST CORNER OF SAID LOT 4; THENCE SOUTHEASTERLY 
ALONG THE EASTERLY LINE OF SAID LOT 4 TO THE POINT OF BEGINNING, BLOCK F, PLANEVIEW 
SUBDIVISION NO. 1, BEING A SUBDIVISION IN SECTION 2, TOWNSHIP 28 SOUTH RANGE 1 EAST OF 
THE 6TH P.M. SEDGWICK COUNTY, KANSAS. COMMONLY KNOWN AS 3881 E. ROSEBERRY MAY 
APPEAR AND SHOW CAUSE WHY SUCH STRUCTURE SHOULD NOT BE CONDEMNED AND ORDERED 
REPAIRED OR DEMOLISHED AS A DANGEROUS STRUCTURE. 
 
WHEREAS, the enforcing officer of the City of Wichita, Kansas, did on the 28th day of July 2015, file with the 
governing body of said city, a statement in writing that certain structure(s), hereinafter described, is unsafe or dangerous. 
 
NOW THEREFORE, be it Resolved by the Governing Body of the City of Wichita. 
That a hearing will be held on the 15th day of September 2015, before the governing body of the city at 9:30 A.M., or 
thereafter in the council chambers, City Hall at which time the owner, his agent, any lienholders of record or any occupant 
of property, legally described at Lot 4, except beginning at the Southeast corner of Lot 4; thence Southwesterly along the 
South line of said Lot 4 to the Southwest corner of said Lot 4; thence Northwesterly along the Westerly line of said Lot 4 
a distance of 70 feet; thence Northeasterly to a point on the Easterly line of said Lot 4, said point being 65.29 fee 
Northwesterly of the Southeast corner of said Lot 4; thence Southeasterly along the Easterly line of said Lot 4 to the point 
of beginning, Block F, Planeview Subdivision No. 1, being a Subdivision in Section 2, Township 28 South Range 1 East 
of the 6th P.M. Sedgwick County, Kansas., commonly known as: 3881 E. ROSEBERRY, may appear and show cause 
why such structure should not be condemned as an unsafe or dangerous structure ordered repaired or demolished.  The 
structure is A one-story frame duplex about 65 x 24 feet in size.  This structure has extensive fire damage to the east unit; 
collapsing, badly rotted roof structure with large holes; badly decayed exterior walls with holes; rotted, collapsing and 
missing framing members; rotted hardboard siding; and rotted and missing wood trim. 
 
Be it further resolved that the City Clerk shall cause this Resolution to be published and shall give notice of the aforesaid 
hearing in the manner provided by K.S.A. 12-1752. 
 
Adopted this 28th day of July 2015.   
 

__________________________________ 
Jeff Longwell, Mayor 

 
(SEAL) 
 
ATTEST:_______________________ 
                   Karen Sublett, City Clerk 
 
Approved as to form:  
 
 
_____________________________________________ 
Jennifer L. Magana, City Attorney and Director of Law  
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 DEPARTMENT OF LAW 
 INTEROFFICE MEMORANDUM 

 
TO: Karen Sublett, City Clerk 

FROM: Jennifer L. Magana, City Attorney & Director of Law 

SUBJECT: Report on Claims for June 2015 

DATE:  July 6, 2015 

 
The following claims were approved by the Law Department during the month of June 2015. 
 
   Black Hills Energy   $1,817.33 
    
 
   
    
 
 
 
 
    
   
 
 
 
 
 
 
 
 
 
 
  
*City Manager Approval 
** Settled for lesser amount than claimed  
***Settled for more than amount claimed 
 
cc: Robert Layton, City Manager 
 Shawn Henning, Director of Finance 
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         Agenda Item No. II-11 
 

 
City of Wichita 

City Council Meeting 
July 28, 2015 

 
 
    
TO:   Mayor and City Council 
    
SUBJECT:  Contract Amendment with Center of Hope, Inc. 
 
INITIATED BY: Housing and Community Services Department  
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:   Approve the contract amendment and authorize the necessary signatures. 

Background:  The Homeless Emergency Assistance and Rapid Transition to Housing (HEARTH) Act of 
2009 created the Emergency Solutions Grant (ESG) program.  Eligible activities in the ESG program 
include homeless assistance, homeless prevention, rapid re-housing, and homeless management 
information system administration.  On May 6, 2014, the City of Wichita allocated $18,124 from the 
2014-15 ESG allocation for prevention activities, and entered into a contract with Center of Hope, Inc. for 
the implementation of the ESG homeless prevention program.  Under the terms of the contract, the 
performance period is July 1, 2015 to June 30, 2016.  Center of Hope, Inc. has requested an amendment to 
the contract to extend the performance period through December 31, 2015. 

Analysis:  Homeless prevention is a required component of the Emergency Solutions Grant program, and 
Center of Hope provides this service in our community.  Extending the contract period will allow Center 
of Hope to fully utilize the funding allocated for this activity. 

Financial Considerations:  This contract is funded by federal assistance through the ESG program and 
there is no impact to the General Fund. 
   
Legal Considerations:  The Law Department has approved the contract revisions as to form. 
     
Recommendations/Actions:  It is recommended that the City Council approve the contract amendment 
and authorize the necessary signatures. 
 
Attachments:   Center of Hope Contract Amendment 
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First Amendment to the  
Contract Agreement between 

The City of Wichita Housing and Community Services Department and 
Center of Hope, Inc. 

 
THIS CONTRACT AMENDMENT is executed this 28th day of July, 2015 by and between the City of 
Wichita Housing and Community Services Department (hereinafter called the City) and the Center of 
Hope, Inc., (hereinafter called the Subrecipient). 
 
WITNESSETH THAT: 
 
WHEREAS, on May 6, 2014, the City of Wichita allocated $18,124 from the 2014-15 annual ESG 
allocation for the purpose of homeless prevention activities; and  
 
WHEREAS, Center of Hope, Inc. was determined to meet sole source standards for administering the 
ESG homeless prevention program; and 
 
WHEREAS, on July 1, 2014, the above named entities were parties to a Contract Agreement with the 
caption as above set out and which details an award in the amount of $18,124; and 
 
WHEREAS, on July 28, 2015, the above named parties now wish to amend said Contract for the 
purposes of extending the performance period through December 31, 2015; and 
 
NOW, THEREFORE, the above named parties hereby agree, covenant and contract that the terms of the 
original contract dated the 1st day of July, 2014 are hereby reaffirmed and re-executed for and on behalf 
of these parties, except for the following clarifications, amendments, modifications and changes: 
 

• Part A, Section 2.1, Time of Performance:  The services of the Subrecipient are to commence as 
soon as practicable on or after the date of this contract, and shall be undertaken and completed in 
such sequence as to assure their expeditious completion in light of the purposes of this contract 
through a period ending December 31, 2015. 

• Part A, Section 2.2, Close-out period: Final accomplishment and outcome reports are due to the 
City by January 1, 2016. 

• Part A, Section 2.3, Contract Completion Date:  Unless an extension has been approved by the 
City in advance, OR unless this Agreement is terminated earlier in accordance with other 
provisions herein, this agreement will end on January 31, 2016. 

• Part A, Section 3.8, Closeout Reimbursement: Closeout billings are to be submitted by January 
31, 2016. 

• Part A, Section 10.5, Final Accomplishment Reports: The final report will be due January 31, 
2016, or the date of final reimbursement, whichever is sooner 

• Part B, Performance Period: July 1, 2014 through December 31, 2015.   
Contract Period:  July 1, 2014, through January 31, 2016. 
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SUBRECIPIENT 
 
 
 

  

George Dinkel 
Center of Hope, Inc. 

  

 

 
 
CITY OF WICHITA 
 

 

  

Jeff Longwell, Mayor   

 

 

ATTEST: 

 

  

Karen Sublett, City Clerk   

 

 

APPROVED AS TO FORM: 

 

 

  

Jennifer Magana, City Attorney and 
Director of Law  
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Agenda Item No. II-12 
 

City of Wichita 
City Council Meeting 

July 28, 2015 
 
TO:    Mayor and City Council 
 
SUBJECT:  Eminent Domain Appeal Settlement – Vandes 
   (District II) 
 
INITIATED BY:  Law Department 
 
AGENDA:   Consent 
 
Recommendation: Approve the settlement in the amount of $800,000. 
  
Background:  On February 8, 2011, the City Council approved the design for the improvement of 
Kellogg Avenue (US Highway 54) from Cypress to Chateau.  The project calls for the improvement of 
Kellogg to a six-lane, limited access highway with one-way frontage roads on each side of the highway 
and interchanges at the intersections of Webb Road and the Kansas Turnpike (Interstate Highway 35).  
The project requires the acquisition of all or part of approximately 40 parcels.  The properties consist of a 
mix of retail and commercial uses.  On November 20, 2012, the City Council approved a resolution and 
ordinance authorizing the initiation of an eminent domain action to acquire the parcels that were unable to 
be acquired through negotiations. 
 
Analysis:  On November 22, 2013, the court-appointed appraisers filed their award in the City of Wichita 
vs. Joe W. Self, Jr. Real Estate, LLC, et al. case to the property owner in the amount of $1,577,300.  The 
City filed an appeal of the award of the appraisers.  The City’s outside counsel and its current appraisers 
believe that a jury could award the landowner a sum between $373,000 and $1,596,231, based upon the 
lowest to highest appraisal valuations of the parties.  Accepting this settlement avoids further costs and a 
possibly higher award than if the case proceeded to trial.  
 
Financial Considerations:  The City has paid $1,577,300 into the Court, funded by the Local Sales Tax 
(LST) together with State and Federal grant funds administered by the Kansas Department of 
Transportation.  The approval of this settlement will result in the property owner refunding $777,300 to 
the City.   
 
Legal Considerations:  The Law Department has approved as to form the necessary legal documents to 
be filed with the District Court in order to effectuate this settlement.  
 
Recommendation/Action:  It is recommended that the City Council approve the settlement of $800,000 
and authorize the necessary signatures. 
 
Attachments:  Settlement Agreement. 
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Agenda Item No. II-13 
 

City of Wichita 
City Council Meeting 

July 28, 2015 
 
TO:   Mayor and City Council  
 
SUBJECT: Surplus of City-owned Property at 1358 N. Green, 2607 and 2611 E. 13th Street 

(District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the sale. 
   
Background:  The City has completed a project to widen East 13th Street North between Hydraulic to 
Oliver.  The improvements included adding a center turn lane, relocating the sidewalks away from the 
back of the curb, improving the storm sewer system and landscaping.  The project required the acquisition 
of all or part of 78 tracts.  At the completion of construction, 24 parcels were identified as being 
potentially marketable.  On July 7, 2015, City Council declared the 24 parcels available as surplus.  The 
parcels at 1358 N. Green, 2607 and 2611 E. 13th Street are combined as one of the 24 surplus parcels.  
The improvements were razed and the remnant site is currently vacant land.   
 
Analysis:  Prior to the road improvement project, the properties described as Even Lots 2-8, on Green 
Street, in the Fairmount Park Addition were developed with three, separate residential structures.  The 
addresses of these three properties are 1358 N. Green, 2607 and 2611 E. 13th Street.  All of Lot 2 is to be 
retained as road right-of-way; the remnant lots are Even Lots 4-8.  An offer in the amount of $1,000 was 
received for the remnant land.  The property will be developed as parking to support the art classes being 
taught at 1355 N. Green, and for the displaying of outdoor art and activities.     
 
Financial Considerations:  The City will receive cash consideration for the sale of the properties.  The 
proceeds from the sale, net fees and operating expenses, will be deposited to the General Fund or as 
directed.  Additionally, the sale of this property to a private party will place additional value into the tax 
base and relieve the City of the cost to maintain the property. 
 
Legal Considerations:  The Law Department has approved the real estate agreement as to form.  
 
Recommendation/Action:  It is recommended that the City Council 1) approve the sale; 2) approve the 
real estate agreement; and 3) authorize any necessary signatures. 
 
Attachments:  Real estate agreement and aerial maps. 
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         Agenda Item No.  II-14 
 

City of Wichita 
City Council Meeting 

July 28, 2015 
 
TO: Mayor and City Council 
 
SUBJECT: Purchase Option (The Lux Building, LLC) (District VI) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Adopt the Resolution and authorize the necessary signatures. 
 
Background: On February 4, 2015, the City Council approved the issuance of Industrial Revenue Bonds 
(IRBs) in the amount of $14,450,000 for the renovation of the former KG&E building located at the 
northwest corner of 1st Street North and Market in downtown Wichita for Lux Building, LLC (“Lux”).   
 
The City received notice from Lux Building, LLC of its intention to exercise the IRB purchase option and 
requests approval of the conveyance of the IRB-financed property. 
 
Analysis:  Under the provisions of the IRB Lease between Lux Building, LLC (“Company”) and the 
City, the Company has the option, if all outstanding bonds and fees have been, or will be, paid, to 
purchase the facilities from the City of Wichita for the sum of $1,000. 
 
As a matter of policy and practice, the City normally requires a transfer of title to the City for IRB 
financed property, but this is not required by state law.  An interest in the IRB financed property by the 
issuer is required by state law; this was satisfied by the lease/leaseback structure utilized in this 
transaction.  Lux Building, LLC had entered into two leases with the United States General Services 
Administration (GSA) for a portion of the commercial space.  To avoid the remote possibility that the 
precedence of the GSA leases over the IRB lease could create liability issues for the City, Bond Counsel 
recommended that the City and Lux enter into a Base Lease whereby Lux leased the land and building to 
the City in consideration of the City’s issuance of the IRBs, as an alternative to the City taking title to the 
property.  The City then leased the property back to Lux under a customary IRB Lease for rentals 
sufficient to repay the IRBs, subject to the prior GSA leases. 
 
Financial Considerations:   The City has received payment of the $1,000 purchase option price required 
by the Lease Agreement.  There are no fiscal impacts to the City as a result of the purchase option. 
 
Legal Considerations:  The City is required to convey the IRB Project property to the Company once all 
the conditions established in the Lease have been met.  The Resolution authorizing execution of the Bill 
of Sale, Quit Claim Deed, Termination and Release of Base Lease, Lease and Assignment of Leases, and 
the Satisfaction, Discharge, and Release of Indenture and the delivery of such documents have been 
approved as to form by the Law Department. 
 
Recommendations/Actions:  It is recommended that the City Council adopt the Resolution approving (1) 
the Quit Claim Deed, (2) Bill of Sale, (3) Termination and Release of Base Lease, Lease and Assignment 
of Leases and (4) Satisfaction, Discharge and Release of Indenture (5) Issuer Request to Trustee to Call 
Bonds for Redemption and authorize the necessary signatures. 
 

89



The Lux – Lease Termination and Conveyance 
July 28, 2015 
Page 2 
 
Attachments:  Resolution; Quit Claim Deed; Bill of Sale; Termination and Release of Base Lease, Lease 
and Assignment of Lease; Satisfaction, Discharge and Release of Indenture, Issuer Request to Trustee to 
call Bonds for Redemption. 
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MURPHREE LAW OFFICE, P.A. 
 
 
 

RESOLUTION NO. 15-221 
 
 

OF THE 
 
 

CITY OF WICHITA, KANSAS 
 
 
 

RELATING TO: 
 
 

CITY OF WICHITA, KANSAS 
 
 

NOT TO EXCEED $7,440,000 
INDUSTRIAL REVENUE BONDS 

SERIES I, 2014 
(LUX BUILDING, LLC) 

(TAXABLE UNDER FEDERAL LAW) 
 

AND 
 

$7,010,000 
SUBORDINATED INDUSTRIAL REVENUE BONDS 

SERIES II, 2014 
(LUX BUILDING, LLC) 

(TAXABLE UNDER FEDERAL LAW) 
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RESOLUTION NO. 15-221 
 
 

A RESOLUTION OF THE CITY OF WICHITA, KANSAS APPROVING THE 
SALE OF A CERTAIN PROJECT FINANCED WITH THE PROCEEDS OF 
REVENUE BONDS OF THE CITY; AUTHORIZING THE EXECUTION AND 
DELIVERY OF (1) A QUIT CLAIM DEED, (2) A BILL OF SALE, (3) A 
TERMINATION AND RELEASE OF BASE LEASE, LEASE AND ASSIGNMENT 
OF LEASES AND (4) A SATISFACTION, DISCHARGE AND RELEASE OF 
INDENTURE. 

 
WHEREAS, the City of Wichita, Kansas is a municipal corporation and city of the first class 

organized under the laws of the State of Kansas (the “Issuer”); and 
 
WHEREAS, the Issuer is authorized pursuant to K.S.A. 12-1740 et seq. to issue its revenue 

bonds for the purpose of paying all or any portion of the cost of purchasing, acquiring, constructing 
and equipping facilities for commercial purposes and to enter into leases with any person, firm or 
corporation for such facilities; and  

 
WHEREAS, the Issuer has previously issued its Industrial Revenue Bonds, Series I, 2014 

(LUX Building, LLC) (Taxable Under Federal Law) (the “Series I, 2014 Bonds”) in the aggregate 
principal amount not to exceed $7,440,000; and Subordinated Industrial Revenue Bonds, Series II, 
2014 (LUX Building, LLC) (Taxable Under Federal Law) (the “Series II, 2014 Bonds”) in the 
aggregate principal amount of $7,010,000 (collectively the “Bonds”), for the purpose of acquiring, 
renovating and constructing a commercial facility located in the City of Wichita, Kansas (the 
“Project”); and  
 

WHEREAS, the Issuer acquired a leasehold interest in the Project pursuant to a Base Lease 
Agreement dated as of February 1, 2014 (the “Base Lease”) between the Issuer and Lux Building, 
LLC, a Kansas limited liability company (the “Company”) and subleased the Project to the Company 
pursuant to a certain Lease, dated as of February 1, 2014 (the “Lease”), which Base Lease and Lease 
were assigned to The Bank of New York Mellon Trust Company, N.A., as Trustee, pursuant to an 
Assignment of Leases; and 

 
WHEREAS, the Bonds are payable from the Trust Estate created pursuant to a certain Trust 

Indenture, dated as of February 1, 2014 (the “Indenture”), by and between the Issuer and The Bank of 
New York Mellon Trust Company, N.A., as Trustee (the “Trustee”), which Trust Estate includes a 
pledge of the Project and revenue received from the fees charged and Basic Rent received pursuant to 
the Lease; and  

 
WHEREAS, Section 17.01 of the Lease provides for the purchase of the Project by the 

Company upon the proper exercise of the Company’s option to purchase and the payment (pursuant 
to Section 17.02) to the Trustee of the full amount necessary and incidental to the retirement and 
defeasance of the Bonds, plus the payment to the Issuer of $1,000; and  
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WHEREAS, pursuant to Section 3.02 of the Indenture, the Series I Bonds have been 
redeemed by the payment of the redemption price of the par value of the principal amount plus 
accrued interest to the date of redemption in satisfaction of all principal and interest due upon said 
Series I, 2014 Bonds; and the Company, as bondowner, has submitted the Series II, 2014 Bonds to 
the Trustee, on behalf of the Issuer, in satisfaction of all principal and interest due upon said Series 
II, 2014 Bonds, both without premium as provided by the Indenture, as permitted by Section 2.04 of 
the Indenture; and  

 
WHEREAS, the Company has provided notice of its election to purchase the Project on or 

about ____________________, 2015 (the “Closing Date”); and 
 
WHEREAS, the Issuer finds it necessary and desirable to waive the notice period for exercise 

of the purchase option to accommodate the Company’s desired Closing Date and to authorize the 
execution and delivery of (1) a Quit Claim Deed, (2) a Bill of Sale, (3) a Termination and Release of 
Base Lease, Lease and Assignment of Leases, and (4) a Satisfaction, Discharge and Release of 
Indenture in connection with the exercise by the Company of its option to purchase the Project. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 

OF WICHITA, KANSAS, AS FOLLOWS: 
 

Section 1. Definition of Terms.  All terms and phrases not otherwise defined herein shall 
have the respective meanings set forth in the Base Lease, Lease and Indenture. 
 

Section 2.  Sale of the Project.  The Issuer is hereby authorized to waive the notice periods 
provided for in the Lease and to convey its interest in the Project to the Company on the Closing 
Date, upon satisfaction of the conditions contained in the Base Lease and Lease, and upon receipt by 
the Issuer of the $1,000 to which it is entitled pursuant to Section 17.02 of the Lease. 

 
Section 3. Authorization of Quit Claim Deed.  The Issuer is hereby authorized to execute and 

deliver its Quit Claim Deed (the “Quit Claim Deed”) for the real property portions of the Project to 
the Company, upon satisfaction of the conditions contained in the Lease and set forth in Section 2 
hereof, and in substantially the same form as the deed before the governing body on this date. 
 

Section 4. Authorization of Bill of Sale.  The Issuer is hereby authorized to execute and 
deliver its Bill of Sale (“Bill of Sale”) for the its interest in the Project to the Company, upon 
satisfaction of the conditions set forth in Section 2 hereof, and in substantially the same form as the 
Bill of Sale before the governing body on this date. 

 
Section 5. Authorization of Termination and Release of Base Lease, Lease and Assignment of 

Leases.  The Issuer is hereby authorized to execute and deliver a Termination and Release of Base 
Lease, Lease and Assignment of Leases (the “Leases Termination”) by and between the Company, 
the Issuer and the Trustee, upon satisfaction of the conditions set forth in Section 2 hereof, and in 
substantially the same form as the Termination and Release of Base Lease, Lease and Assignment of 
Leases before the governing body on this date. 
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Section 6. Authorization of Satisfaction, Discharge and Release of Indenture.  The Issuer is 
hereby authorized to execute and deliver a Satisfaction, Discharge and Release of Indenture (the 
“Indenture Release”) by and between the Issuer and the Trustee, upon satisfaction of the conditions 
set forth in Section 2 hereof, and in substantially the same form as the Satisfaction, Discharge and 
Release of Indenture before the governing body on this date. 
 

Section 7.  Execution of Documents. The Mayor or Vice-Mayor of the Issuer is hereby 
authorized and directed to execute the Quit Claim Deed, Bill of Sale, Leases Termination, and 
Indenture Release for and on behalf of and as the act and deed of the Issuer in substantially the forms 
as they are presented today with such minor corrections or amendments thereto as the Mayor or 
Vice-Mayor of the Issuer shall approve, which approval shall be evidenced by his or her execution 
thereof, and such other documents, certificates and instruments as may be necessary or desirable to 
carry out and comply with the purposes and intent of this Resolution, including, but not limited to, 
any applicable UCC Termination Statements, redemption instructions to Trustee, consents and 
waivers of notice of redemption time period, Project purchase closing notice time period and other 
applicable time periods. The City Clerk or any Deputy City Clerk of the Issuer are hereby authorized 
and directed to attest the execution of the Quit Claim Deed, Bill of Sale, Leases Termination, and 
Indenture Release, on behalf of the Issuer and such other documents, certificates and instruments as 
may be necessary or desirable to carry out and comply with the intent of this Resolution. 

 
Section 8.  Delivery of Documents.  The Quit Claim Deed, Bill of Sale, Leases Termination, 

and Indenture Release shall be delivered by the Mayor, City Clerk or other appropriate staff member 
of the Issuer concurrently upon the satisfaction of the requirements set forth in Section 2 of this 
Resolution. 

 
Section 9.  Further Authority.  The Issuer shall, and the officers, agents and employees of the 

Issuer are hereby authorized and directed to, take such action and execute such other documents, 
certificates and instruments as may be necessary or desirable to carry out and comply with the 
provisions of this Resolution and to carry out, comply with and perform the duties of the Issuer with 
respect to the Quit Claim Deed, Bill of Sale, Leases Termination, and Indenture Release, all as 
necessary to carry out and give effect to the transaction contemplated hereby and thereby. 

 
Section 10.  Effective Date.  This Resolution shall take effect and be in full force from and 

after its adoption by the governing body of the Issuer. 
 

[Remainder of Page Intentionally Left Blank] 
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PASSED, ADOPTED AND APPROVED by the governing body of the City of Wichita, 
Kansas this 28th day of July, 2015. 
 
      CITY OF WICHITA, KANSAS 
 
 
 [seal] 

By        
    Jeff Longwell, Mayor 
 

ATTEST: 
 
 
 
By       
     Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
 
By       
    Jennifer Magana, City Attorney and 
    Director of Law 
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QUIT CLAIM DEED 
 

THIS INDENTURE, made as of the ___ day of ______________, 2015, by the City of 
Wichita,  Kansas, a municipal corporation duly organized and existing under the laws of the State of 
Kansas and located in Sedgwick County, Kansas (the “Grantor”) in favor of Lux Building, LLC, a 
Kansas limited liability company (the “Grantee”) 
 

WITNESSETH, Grantor hereby quitclaims to Grantee all of Grantor’s right, title and interest 
in and to the real property described in Schedule I, attached hereto and incorporated herein (except 
for any existing public easements and rights of way, the easement for façade improvement purposes 
recorded at DOC #/FLM-PG 29382467 in the records of the Sedgwick County register of Deeds and 
special assessments arising under K.S.A. 12-6a01, et seq.), including all buildings, building 
additions, improvements and fixtures thereto. This conveyance is made subject to those 
encumbrances referenced in the attached Schedule I description, including a restriction against use 
for multi-game casino-style gambling, and to any additional encumbrances to which title has become 
subject with the Company’s consent, easements of record or in place, rights-of-way, covenants, 
declarations, conditions and restrictions of record, liens, reservations of record, encumbrances, and 
other matters of record. 

 
[Remainder of Page Intentionally Left Blank] 

 
 
 
 
 
 
 
 
 
 
 
 
 

96



IN WITNESS WHEREOF, we have hereunto set our hands and affixed the official seal of the 
City of Wichita, Kansas for delivery as of the date first set forth above. 
 
      CITY OF WICHITA, KANSAS 
 
 [seal] 

By        
    Jeff Longwell, Mayor 
 

ATTEST: 
 
 
By       
     Karen Sublett, City Clerk 
 

ACKNOWLEDGMENT 
 
STATE OF KANSAS  ) 
    ) ss: 
COUNTY OF SEDGWICK ) 
 
 BE IT REMEMBERED that on this ____ day of _______________, 2015, before me, a 
notary public in and for said County and State, came Jeff Longwell and Karen Sublett, Mayor and 
City Clerk, respectively, of the City of Wichita, Kansas, a municipal corporation of the State of 
Kansas, who are personally known to me to be the same persons who executed, as such officers, the 
within instrument on behalf of said City, and such persons duly acknowledged the execution of the 
same to be the act and deed of said City. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day 
and year last above written. 
 
 

        
Notary Public 

My Appointment Expires: 
 
______________________ 
 

 
After recording, return to: Murphree Law Office, P.A.   Grantee’s address: Lux Building, LLC 
   Attn: Brad T. Murphree     120 E. 1st St. 
   445 N. Waco      Wichita, KS 67202 
   Wichita, KS 67202 
   Telephone: (316) 440-4635 
 
Exemption No. 2 of K.S.A. 79-1437e 
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SCHEDULE I 

 
DESCRIPTION OF THE PROPERTY 

 
 

 The following property leased to the City of Wichita, Kansas (the “Issuer”) in connection 
with the issuance by the Issuer of its Industrial Revenue Bonds, Series I, 2014 (LUX Building, 
LLC) (Taxable Under Federal Law) (the “Series I, 2014 Bonds”); and Subordinated Industrial 
Revenue Bonds, Series II, 2014 (LUX Building, LLC) (Taxable Under Federal Law) (the “Series 
II, 2014 Bonds” (collectively, the “Bonds”): 
 

(a) The following described real estate in Sedgwick County, Kansas: 
 
 Beginning at the southeast corner of Lot 49 on Market Street, in Greiffenstein’s 
 Original Town, now City of Wichita, Sedgwick County, Kansas, thence north 
 along the west line of said Market Street 183.93 feet to the north side of the north 
 wall of the building now situated thereon and known as the Sedgwick Annex, 
 thence west along said north side of said North wall 140 feet to the east side of an 
 alley, thence south along said east side of said alley 183.75 feet to the southwest 
 corner of said Lot 49, thence east 140 feet to the place of beginning. 
 
said real property constituting the “Land” as referred to in the Indenture and the Lease 
entered into by the Issuer concurrently with the issuance of the Bonds (the “Indenture” 
and the “Lease”), subject to the encumbrances listed as exceptions in Schedule B of that 
certain commitment for title insurance no. 2093768 issued by First American Title 
Insurance Company and any restriction or encumbrance impacting or affecting the current 
or future use of property in connection with the operation of a gambling facility which 
consists of multi-game casino-style gambling (“Permitted Encumbrances”). 
 
(b) All buildings, building additions, improvements, machinery and equipment now 
or in the future constructed, located or installed on the Land, all or any portion of the 
costs of which were paid from the proceeds of the Issuer’s Bonds, and which constitute 
Improvements as defined in the Indenture, together with any substitutions or replacements 
therefor, the property described in paragraphs (a) and (b) of this Schedule I together 
constituting the “Project” as referred to in the Indenture and the Lease.   
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BILL OF SALE 
 

KNOW ALL MEN BY THESE PRESENTS, that, as of this ____ day of ___________, 
2015, in consideration of One Thousand Dollars ($1,000.00) and other good and valuable 
consideration, the receipt of which is hereby acknowledged, the undersigned, City of Wichita, 
Kansas, a municipal corporation (the “Grantor”), does grant, sell, transfer and deliver unto Lux 
Building LLC, a Kansas limited liability company (the “Grantee”), all of its interest in the 
following: 
 

All buildings, building additions, improvements, machinery, and equipment 
constructed, located or installed on the “Land” as defined in the Indenture, all or 
any portion of the costs of which were paid from the proceeds of City of Wichita, 
Kansas, Industrial Revenue Bonds, Series I, 2014 (LUX Building, LLC) (Taxable 
Under Federal Law) and Subordinated Industrial Revenue Bonds, Series II, 2014 
(LUX Building, LLC) (Taxable Under Federal Law) and which constitute 
“Improvements” as defined in the Indenture, together  with any substitutions or 
replacements therefor, the property described in paragraphs (a) and (b) of 
Schedule I to the Indenture and to the Lease together constituting the “Project” as 
referred to in the Indenture dated as of February 1, 2014 by and between the 
Grantor and The Bank of New York Mellon Trust Company, N.A., as Trustee, 
and a certain Lease dated as of February 1, 2014 by and between the Grantor and 
the Grantee,  

 
to have and to hold, all and singular, the said buildings, building additions, improvements, 
machinery, equipment and property forever.  
 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, we have hereunto set our hands and affixed the official seal 

of the City of Wichita, Kansas for delivery as of the date first set forth above. 
 
      CITY OF WICHITA, KANSAS 
 
 
 [seal] 

By        
    Jeff Longwell, Mayor 
 

ATTEST: 
 
 
 
By       
     Karen Sublett, City Clerk 
 

“GRANTOR” 
 
 

ACKNOWLEDGMENT 
 
STATE OF KANSAS  ) 
    ) ss: 
COUNTY OF SEDGWICK ) 
 
 BE IT REMEMBERED that on this ____ day of _______________, 2015, before me, a 
notary public in and for said County and State, came Jeff Longwell and Karen Sublett, Mayor 
and City Clerk, respectively, of the City of Wichita, Kansas, a municipal corporation of the State 
of Kansas, who are personally known to me to be the same persons who executed, as such 
officers, the within instrument on behalf of said City, and such persons duly acknowledged the 
execution of the same to be the act and deed of said City. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year last above written.  
 
 
 

        
Notary Public 
 

My Appointment Expires: 
 
_____________________ 
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After recording return to: 
  
Murphree Law Office, P.A. 
445 N. Waco 
Wichita, KS 67202 

 
 
 
 
 
 
 
 
 
 
 

TERMINATION AND RELEASE OF  
BASE LEASE, LEASE AND ASSIGNMENT OF LEASES 

 
THIS TERMINATION AND RELEASE OF BASE LEASE, LEASE AND 

ASSIGNMENT OF LEASES dated as of the _____ day of _______________, 2015, by and 
between the City of Wichita, Kansas, a municipal corporation (hereinafter referred to as the 
“Issuer”); Lux Building, LLC, a Kansas limited liability company (hereinafter referred to as the 
“Company”); and The Bank of New York Mellon Trust Company N.A., a national banking 
association duly organized and existing and authorized to accept and execute trusts of the 
character herein set forth under the laws of the United States of America (hereinafter referred to 
as the “Trustee”). 

 
WITNESSETH: 
 
WHEREAS, the Company heretofore leased to the Issuer certain real and personal 

property pursuant to a Base Lease, dated as of February 1, 2014, (the “Base Lease”), by and 
between the Company, as lessor, and the Issuer, as lessee, notice of which Base Lease was duly 
recorded with the Register of Deeds of Sedgwick County Kansas on February 14, 2014 at 
DOC.#/FLM-PG: 29435316; and  

 
WHEREAS, the Issuer heretofore subleased to the Company certain real and personal 

property pursuant to a Lease, dated as of February 1, 2014, (the “Lease”), by and between the 
Issuer, as lessor, and the Company, as lessee, notice of which Lease was duly recorded with the 
Register of Deeds of Sedgwick County, Kansas on February 14, 2014 at DOC.#/FLM-PG: 
29435317; and 

 
WHEREAS, the Issuer assigned certain rights to the Trustee in connection with the Base 

Lease and the Lease pursuant to an Assignment of Leases which was duly recorded with the 
Register of Deeds of Sedgwick County, Kansas on February 14, 2014 at DOC.#/FLM-PG: 
29435318; and 

 
WHEREAS, the property interests covered by the Base Lease and the Lease consist of 

the property more specifically described in Schedule I attached hereto and incorporated hereby 
(the “Project”); and 
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WHEREAS, the Issuer previously had outstanding its Industrial Revenue Bonds, Series 

I, 2014 (LUX Building, LLC.) (Taxable Under Federal Law) in the maximum principal amount 
not to exceed $7,440,000 (the “Series I Bonds”) and Subordinated Industrial Revenue Bonds, 
Series II, 2014 (LUX Building, LLC) (Taxable Under Federal Law) in the aggregate principal of 
$7,010,000 (the “Series II Bonds”) (collectively, the “Bonds”) pursuant to a Trust Indenture, 
dated as of February 1, 2014, by and between the Issuer and the Trustee (the “Indenture”); and 

 
WHEREAS, all of the principal of and interest on the Bonds have been paid in full upon 

their designated optional redemption dates or have been satisfied by submission of the Bonds as 
set forth in the Indenture; and 

 
WHEREAS, in accordance with the terms of the Lease, the Tenant has exercised its 

option to purchase the Project; and 
 
 WHEREAS, in connection therewith, it is necessary to provide for the release and 

termination of the above-described Base Lease, Lease and Assignment of Leases. 
 
NOW, THEREFORE, in consideration of the mutual covenants and agreements 

contained herein, and in consideration of other good and valuable consideration, the parties 
hereto agree that the Base Lease, Lease and Assignment of Leases are hereby terminated and 
released. 

 
[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the Issuer has caused this Termination and Release of Base 

Lease, Lease and Assignment of Leases to be signed by an authorized official, such signature to 
be attested by an authorized officer and its official seal to be applied for delivery as of the date 
first set forth above. 
 
      CITY OF WICHITA, KANSAS 
 
 [seal] 
              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
       
Karen Sublett, City Clerk 
 

“ISSUER” 
 
 

ACKNOWLEDGMENT 
 
STATE OF KANSAS  ) 
    ) SS: 
COUNTY OF SEDGWICK ) 
 
 BE IT REMEMBERED that on this ____ day of __________________, 2015, before me, 
a notary public in and for said County and State, came Jeff Longwell and Karen Sublett, Mayor 
and City Clerk, respectively, of the City of Wichita, Kansas, a municipal corporation of the State 
of Kansas, who are personally known to me to be the same persons who executed, as such 
officers, the within instrument on behalf of said City, and such persons duly acknowledged the 
execution of the same to be the act and deed of said City. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year last above written.  
 

        
Notary Public 

 
My Appointment Expires: 
 
______________________ 
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 IN WITNESS WHEREOF, the Company has caused this Termination and Release of 
Base Lease, Lease and Assignment of Leases to be signed by an authorized official for delivery 
as of the date first set forth above.  

 
 
 
 
 LUX BUILDING, LLC, 
 a Kansas limited liability company 
 

 
 
By  

         Michael D. Ramsey, Manager 
 
 
      “COMPANY” 
 
 

ACKNOWLEDGMENT 
 
STATE OF KANSAS  ) 
    ) SS: 
COUNTY OF SEDGWICK ) 
 
 

BE IT REMEMBERED, that on this ____ day of ________________, 2015, before me, a 
Notary Public, in and for the County and State aforesaid, came Michael D. Ramsey, as Manager 
of Lux Building, LLC, on behalf of said limited liability company and acknowledged to me that 
he executed the same for the purposes therein expressed, acting for and on behalf of said limited 
liability company. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year last above written. 
 
              

Notary Public 
 
My Appointment Expires: 
 
_________________________ 
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 IN WITNESS WHEREOF, the Trustee has caused this Termination and Release of Base 
Lease, Lease and Assignment of Leases to be signed in its name and behalf and such signature to 
be attested by its duly authorized officers, and its corporate seal to be applied (if any), for 
delivery as of the date first set forth above. 
 
      THE BANK OF NEW YORK MELLON 
      TRUST COMPANY, N.A., as Trustee 
 
 
 
      By _________________________________ 
      Name: ______________________________ 
      Title: _______________________________ 
ATTEST: 
 
___________________________________ 
___________________________________ 
 
      “TRUSTEE” 
 
 

ACKNOWLEDGMENT 
 

STATE OF ___________________ ) 
     ) SS: 
COUNTY OF _________________ ) 
 
 The foregoing instrument was acknowledged before me on _________________, 2015, 
by ____________________________, as ___________________, and 
____________________________, as ______________________, on behalf of the Bank of New 
York Mellon Trust Company, N.A., a national banking association. 
 
      ____________________________________ 
      Notary Public 
      Typed or printed name: ________________ 
 
My Appointment Expires: ____________________ 
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SCHEDULE I 
 

DESCRIPTION OF THE PROPERTY 
 
 

 The following property leased to the City of Wichita, Kansas (the “Issuer”) in connection 
with the issuance by the Issuer of its Industrial Revenue Bonds, Series I, 2014 (LUX Building, 
LLC) (Taxable Under Federal Law) (the “Series I, 2014 Bonds”); and Subordinated Industrial 
Revenue Bonds, Series II, 2014 (LUX Building, LLC) (Taxable Under Federal Law) (the “Series 
II, 2014 Bonds” (collectively, the “Bonds”): 
 

(a) The following described real estate in Sedgwick County, Kansas: 
 
 Beginning at the southeast corner of Lot 49 on Market Street, in Greiffenstein’s 
 Original Town, now City of Wichita, Sedgwick County, Kansas, thence north 
 along the west line of said Market Street 183.93 feet to the north side of the north 
 wall of the building now situated thereon and known as the Sedgwick Annex, 
 thence west along said north side of said North wall 140 feet to the east side of an 
 alley, thence south along said east side of said alley 183.75 feet to the southwest 
 corner of said Lot 49, thence east 140 feet to the place of beginning. 
 
said real property constituting the “Land” as referred to in the Indenture and the Lease 
entered into by the Issuer concurrently with the issuance of the Bonds (the “Indenture” 
and the “Lease”), subject to the encumbrances listed as exceptions in Schedule B of that 
certain commitment for title insurance no. 2093768 issued by First American Title 
Insurance Company and any restriction or encumbrance impacting or affecting the 
current or future use of property in connection with the operation of a gambling facility 
which consists of multi-game casino-style gambling (“Permitted Encumbrances”). 
 
(b) All buildings, building additions, improvements, machinery and equipment now 
or in the future constructed, located or installed on the Land, all or any portion of the 
costs of which were paid from the proceeds of the Issuer’s Bonds, and which constitute 
Improvements as defined in the Indenture, together with any substitutions or 
replacements therefor, the property described in paragraphs (a) and (b) of this Schedule I 
together constituting the “Project” as referred to in the Indenture and the Lease.   
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SATISFACTION, DISCHARGE AND RELEASE OF INDENTURE 
 

THIS SATISFACTION, DISCHARGE AND RELEASE OF INDENTURE dated as of 
the ____ day of ________________, 2015, by and between the City of Wichita, Kansas, a 
municipal corporation (hereinafter referred to as the “Issuer”), and The Bank of New York 
Mellon Trust Company, N.A., a national banking association duly organized and existing and 
authorized to accept and execute trusts of the character herein set forth under the laws of the 
United States of America (hereinafter referred to as the “Trustee”). 

 
WITNESSETH: 
 
WHEREAS, the Issuer previously had outstanding its Industrial Revenue Bonds, Series 

I, 2014 (LUX Building, LLC) (Taxable Under Federal Law) (the “Series I, 2014 Bonds”) in the 
aggregate principal amount of not to exceed $7,440,000; and Subordinated Industrial Revenue 
Bonds Series II, 2014 (LUX Building, LLC) (Taxable Under Federal Law) (the “Series II, 2014 
Bonds”) in the aggregate principal amount of $7,010,000 (collectively the “Bonds”); and 

 
WHEREAS, the Bonds are secured by the pledge of a certain Trust Estate, as established 

by, and in accordance with the terms and provisions of, a Trust Indenture, dated as of February 
1, 2014 (the “Indenture”), by and between the Issuer and the Trustee; and 

 
WHEREAS, pursuant to Section 3.02 of the Indenture, the Series I, 2014 Bonds have 

been redeemed  by the payment of the redemption price of the par value of the principal amount 
plus accrued interest to the date of redemption in satisfaction of all principal and interest due 
upon said Series I, 2014 Bonds; and the Tenant, as a bondowner, has submitted the Series II, 
2014 Bonds to the Trustee on behalf of the Issuer in satisfaction of all principal and interest due 
upon said Series II, 2014 Bonds, both without premium as provided by the Indenture; and 
 

WHEREAS, in connection therewith, it is necessary to provide for the release and 
discharge of the lien of the Indenture, upon its Trust Estate (excepting its lien upon such monies 
as are deposited with Trustee for the purposes of paying the principal of, interest, and applicable 
redemption premium, if any, on all the Bonds). 
 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
contained herein, and in consideration of other good and valuable consideration, the Issuer 
hereby acknowledges that all principal and interest due upon the Series I, 2014 Bonds have been 
paid and the Series II, 2014 Bonds have been submitted to the Trustee, on behalf of the Issuer, in 
full satisfaction of all principal and interest due upon said Series II, 2014 Bonds and 
acknowledges timely receipt, or waiver thereof, of notice of said payment and submission as 
required by the Indenture, and the parties hereto agree that the special obligations of the Issuer 
under the terms of the Indenture are hereby deemed satisfied and discharged and the lien of the 
Trustee upon the Trust Estate is hereby terminated and released.  Accordingly, the covenants 
and agreements of the Issuer and the Trustee are hereby terminated and of no further force or 
effect. 
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IN WITNESS WHEREOF, the Issuer has caused this Satisfaction, Discharge and Release 

of Indenture to be signed by an authorized official, such signature to be attested by an authorized 
officer and its official seal to be applied for delivery as of the date first set forth above. 
 
      CITY OF WICHITA, KANSAS 
 
 
 [seal] 
              

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
       
Karen Sublett, City Clerk 
 

“ISSUER” 
 
 

ACKNOWLEDGMENT 
 
STATE OF KANSAS  ) 
    ) SS: 
COUNTY OF SEDGWICK ) 
 
 BE IT REMEMBERED that on this ____ day of ________________, 2015, before me, a 
notary public in and for said County and State, came Jeff Longwell and Karen Sublett, Mayor 
and City Clerk, respectively, of the City of Wichita, Kansas, a municipal corporation of the State 
of Kansas, who are personally known to me to be the same persons who executed, as such 
officers, the within instrument on behalf of said City, and such persons duly acknowledged the 
execution of the same to be the act and deed of said City. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the 
day and year last above written.  
 
 
 

        
Notary Public 

 
My Appointment Expires: 
 
_____________________ 
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 IN WITNESS WHEREOF, the Trustee has caused this Satisfaction, Discharge and 
Release of Indenture to be signed in its name and behalf and such signature to be attested by its 
duly authorized officers, and its corporate seal to be applied (if any), for delivery as of the date 
first set forth above. 
 
      THE BANK OF NEW YORK MELLON 
      TRUST COMPANY, N.A., as Trustee 
 
 
 
      By _________________________________ 
      Name: ______________________________ 
      Title: _______________________________ 
ATTEST: 
 
___________________________________ 
___________________________________ 
 
      “TRUSTEE” 
 
 

ACKNOWLEDGMENT 
 

STATE OF ___________________ ) 
     ) SS: 
COUNTY OF _________________ ) 
 
 The foregoing instrument was acknowledged before me on _________________, 2015, 
by ____________________________, as ___________________, and 
____________________________, as ______________________, on behalf of the Bank of New 
York Mellon Trust Company, N.A., a national banking association. 
 
      ____________________________________ 
      Notary Public 
      Typed or printed name: ________________ 
 
My Appointment Expires: ____________________ 
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ISSUER REQUEST TO TRUSTEE TO CALL BONDS FOR REDEMPTION 
 

 COMES NOW THE CITY OF WICHITA, KANSAS, a municipal corporation 
duly organized and existing under the laws of the State of Kansas (the “Issuer”) relating 
to NOT TO EXCEED $7,440,000 INDUSTRIAL REVENUE BONDS SERIES I, 2014 
(LUX BUILDING, LLC) (TAXABLE UNDER FEDERAL LAW) (the “Series I, 2014 
Bonds”) and $7,010,000 SUBORDINATED INDUSTRIAL REVENUE BONDS 
SERIES II, 2014 (LUX BUILDING, LLC) (TAXABLE UNDER FEDERAL LAW) ( the 
“Series II, 2014 Bonds”) (collectively the “Bonds”) OF CITY OF WICHITA, KANSAS 
and hereby requests THE BANK OF NEW YORK MELLON TRUST COMPANY N.A., 
as Trustee relating to said Bonds to call the Bonds for redemption in accordance with 
ARTICLE III of the Trust Indenture dated as of February 1, 2014 between the Issuer and 
the Trustee.  Attached to this written request is a copy of redemption instructions from 
the Tenant under said Trust Indenture. 
  
 Dated as of this _____ day of __________________, 2015. 
 
 
 

[Remainder of Page Intentionally Left Blank] 
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 IN WITNESS WHEREOF, the Issuer has caused this Issuer Request To Trustee 
to Call Bonds For Redemption to be signed by an authorized official, such signature to be 
attested by an authorized officer and its official seal to be applied for delivery as of the 
date first set forth above. 
 
      CITY OF WICHITA, KANSAS 
 
 
 [seal] 
             

Jeff Longwell, Mayor 
 
ATTEST: 
 
 
 
       
Karen Sublett, City Clerk 
 

“ISSUER” 
 
 

ACKNOWLEDGMENT 
 
STATE OF KANSAS  ) 
    ) SS: 
COUNTY OF SEDGWICK ) 
 
 BE IT REMEMBERED that on this ____ day of ________________, 2015, 
before me, a notary public in and for said County and State, came Jeff Longwell and 
Karen Sublett, Mayor and City Clerk, respectively, of the City of Wichita, Kansas, a 
municipal corporation of the State of Kansas, who are personally known to me to be the 
same persons who executed, as such officers, the within instrument on behalf of said 
City, and such persons duly acknowledged the execution of the same to be the act and 
deed of said City. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal, the day and year last above written.  
 
 
 

       
Notary Public 

My Appointment Expires: 
 
_____________________ 
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Agenda Item No. II-15 
 

City of Wichita 
City Council Meeting 

July 28, 2015 
 
TO:   Mayor and City Council  
 
SUBJECT:  2016 Funding Contributions for the Cheney Lake Watershed Water Quality 

Project (All Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the memorandum of understanding and working agreement, including 
funding contributions. 
 
Background:  Cheney Lake Reservoir provides 40% to 80% of the City’s water supply.  The reservoir 
has two significant pollution problems: sedimentation, which displaces stored water and reduces the life 
of the reservoir, and phosphates from runoff, which contributes to algae and increases taste and odor 
problems.  In 1993, the City Council approved the concept of the City sharing the cost to protect and 
preserve the reservoir through the implementation of best management practices (BMP).  Since 1995, the 
City has provided financial support to the Cheney Lake Watershed Water Quality Project for expenses 
and services related to the implementation of BMPs that benefit the reservoir.  The City also supports 
educational outreach efforts and administrative support for approved programs related to the 
implementation of BMPs. 
 
The original memorandum of understanding (MOU) between the City and Cheney Lake Watershed, Inc. 
was approved in 1995 and subsequently updated through supplemental agreements.  The projects that 
comprise the working agreements have been consistent since 2013. The percentage of support paid for by 
the City from the approved budget may vary year to year depending on the amount of cost share funds 
available from other sources in the program.  Funding partners include the Kansas Department of Health 
and Environment (KDHE), the Kansas Alliance for Wetlands and Streams, the Kansas Water Office, the 
Kansas Rural Center, United States Department of Agriculture and the United States Environmental 
Protection Agency. 
 
Analysis:  The MOU and related working agreement have been updated for 2016.  The proposed 
documents establish the basis for reimbursement by the City and outline the supported activities and 
responsibilities of each party.  Staff recommends the City continue to support the Cheney Lake Watershed 
Water Quality Project by contributing to this joint effort. 
 
The BMPs supported by the project benefit the Cheney Lake Reservoir by reducing sedimentation and 
slowing the intake of phosphates from runoff.  The BMPs related to sedimentation reduction were 
identified as part of a study completed in 2011 by a Kansas State University Agronomist.  The study 
found that a 40% reduction in sedimentation loading could extend the life of the reservoir by 200 years 
and identified potential practices and adoption rates that would produce incremental reductions.  The 
study suggested that cumulative incremental reductions totaling 58,972 cubic yards per year would result 
in the 40% reduction goal if maintained over a 20-year period.  This incremental reduction through 
implementation of BMPs plan was reviewed by the City and the United States Environmental Protection 
Agency, and was approved by the KDHE in 2011.   
 
The alternative method of sediment reduction is dredging operations.  The Kansas Water Office estimates 
dredging costs to be $8 per cubic yard.  The cost to dredge the equivalent amount of sediment reduction 
achieved through the BMP plan is estimated at nearly $9,500,000, or just under $500,000 annually.   
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Some of the BMPs aimed at slowing the intake of phosphates through runoff include alternative watering 
systems, filter strips for small livestock feeding operations, fencing, the enhancement or creation of 
wetlands, and upgraded wastewater treatment systems in small communities connected to the reservoir.  
The City spends an estimated average of $1,000,000 annually to chemically treat the water supply for 
taste and odor problems caused by the intake of phosphates. 
 
Financial Considerations:  The cost of the proactive BMP plan is significantly less than the cost of 
reactionary treatments.  From 1995 to 2013, the City allocated an average of $222,519 annually for the 
BMPs.  That allocation was reduced in 2014 to $117,500.  The City’s actual annual contributions have 
been significantly less than the allocated amount, ranging from $44,761 to $134,368.  The average actual 
annual contribution is $82,114.  The variation in actual contributions is due to participation in the 
program, changes in cost sharing, and the availability of grants and other funding sources. 
 
Staff proposes the City’s total 2016 funding contributions be limited to $186,700, with $65,700 for 
education and administration, and $121,000 for BMP implementation.  Funding of $186,700 is allocated 
for the City’s portion in the Wichita Public Works and Utilities 2016 Proposed Operations Budget.  
Allocated funds may not be fully utilized within the fiscal year. 
  
Legal Considerations:  The Law Department has reviewed and approved the MOU and working 
agreement as to form. 

Recommendation/Action: It is recommended that the City Council approve the MOU and working 
agreement, including funding contributions, and other documents as required, and authorize the necessary 
signatures. 
 
Attachments:  MOU and working agreement. 
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WORKING AGREEMENT FOR WATER QUALITY PROJECTS 
 between 

 RENO COUNTY CONSERVATION DISTRICT  
and the 

CHENEY LAKE WATERSHED, INC. 
and the 

CITY OF WICHITA 
 

I. Purpose: It is the intent of this agreement to provide cost share reimbursement and incentive 
payments to producers and communities within the Cheney Lake Watershed who install practices that 
benefit the water quality of Cheney Lake Reservoir.  This agreement shall define the procedure by 
which payments to those producers will be processed.  

II. Background: The implementation of certain practices in the watershed above Cheney Reservoir has 
positive impacts on the quality of the water in the North Fork of the Ninnescah River that enters 
Cheney Reservoir.  The Cheney Lake Watershed is governed by a board, the Citizen’s Management 
Committee, hereafter referred to as CMC.  The Citizens Management Committee serves as an advisory 
board to the Reno County Conservation District.  The Cheney Lake Watershed, Inc. provides education 
and recruits producers and landowners in the watershed to implement management practices that 
benefit Cheney Lake Reservoir.  

III. Cost Share:  This working agreement shall cover year 2016, January 1, 2016 through December 31, 
2016.  The CMC and the Reno County Conservation District will review applications for cost share 
assistance and make decisions for approval based on available funds and the impact of implementing 
specific practices. Total amount of cost share payments for FY 2016 shall not exceed funds budgeted by 
the City of Wichita Public Works Department. 

Watershed Restoration and Protection Strategy (WRAPS) Implementation Projects: In order to 
establish desirable practices that protect water quality, the Reno County Conservation District will 
provide up to 60% of the county average cost or up to 60% of the actual cost of installing the project, 
whichever is less, using WRAPS funding from KDHE. The City of Wichita will provide matching cost 
share payments for eligible practices not to exceed 100% of the actual or estimated cost, whichever is 
less.  

Implementation projects may include but will not be limited to the following practices: range and 
pasture seeding, alternate livestock watering systems, terraces and waterways, no-till farming 
implementation, nutrient management, the relocation of livestock feeding areas, the relocation of 
seasonal feeding areas, , and the enhancement or creation of wetlands.  

Perimeter Fencing: The conversion of cropland to pasture has positive water quality benefits if 
perennial grasses are established, maintained, and properly grazed.  The expense of building perimeter 
fence is a major deterrent to conversion of cropland to permanent native grass. Conversion of cropland 
to grass includes land that has been established in native grass for enrollment in the Conservation 
Reserve Program (CRP).  Upon expiration of a CRP contract, assistance with the installation of 
perimeter fence is an incentive to the landowner to develop a grazing system rather than returning the 
land to crop production. The CMC has established priority areas within the watershed for the use of 
cost share for perimeter fence. 
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A maximum of two (2) miles of fence is eligible for cost share. The cost share rate for Wichita funds 
will be 50% of county average cost or 50% of the actual cost, whichever is less. The county average 
cost for the Water Resources Cost Share (WRCS) program in the county where the practice is installed 
will be the basis for determining the funding level.  

Producers must agree to maintain the fence and to abide by a grazing management plan developed 
with the NRCS Field Office for a 10 year period following the installation of the fence.  Applications will 
be taken at the Cheney Lake Watershed office. Payment process will be handled by Cheney Lake 
Watershed with CMC/Reno County Conservation District approval of all payment applications before 
sending to Wichita.  

Water Resources Cost Share (WRCS) and Non-Point Source (NPS) Pollution Control Fund Projects: 
WRCS and NPS are state cost share programs which are administered by each county Conservation 
District.  Under these programs, the producer applies for cost share assistance for eligible 
improvements through the county Conservation District; projects are awarded cost share assistance 
through a ranking process.  The producer is eligible to receive state reimbursement of 50 to 70% of 
county average cost.  The City of Wichita will provide matching cost share payments for eligible 
practices not to exceed 100% of the actual or estimated cost, whichever is less.   

Project Implementation Using Other Funding Sources: In order to implement a broad spectrum of 
desirable practices that protect water quality, the Cheney Lake Watershed and the Reno County 
Conservation District will seek additional cost share funds from all available sources. These sources 
may include the Kansas Alliance for Wetlands and Streams, the Kansas Water Office, the Kansas Rural 
Center, USDA, the US EPA and other entities. When these sources provide 60 to 90% of the county 
average cost or 60-90% of the actual cost of the project, the City of Wichita will provide up to 40% of 
the cost, not to exceed a total of 100% of the actual cost. In cases where there is no established 
county average cost, payment will be based upon reasonable costs as determined by the CMC. These 
special projects may include, but will not be limited to, the following practices: range and pasture 
seeding, riparian filterstrips, in-field filters, crop rotations/legumes, cross fencing of pastures, 
alternate watering systems, filterstrips for small livestock feeding operations, stream crossings for 
livestock, fencing of riparian areas, and the enhancement or creation of wetlands for water quality 
protection.  

IV. Incentive Payments: This working agreement shall cover year 2016, January 1, 2016 through 
December 31, 2016.  The Citizen’s Management Committee and the Reno County Conservation District 
will review applications for incentive payments and make decisions for approval based on available 
funds and the impact of implementing specific practices.  Total amount of incentive payments for FY 
2016 shall not exceed $ 121, 000 as budgeted by the City of Wichita Public Works and Utilities 
Department. 

V. Small Community Wastewater Treatment Systems: There are at least 13 small communities within the 
Cheney Watershed. Eight of these communities have some type of existing community wastewater 
treatment system.  Many of the community wastewater treatment systems operate near intermittent 
or perennial streams. In an effort to protect surface water within the watershed, the Cheney Lake 
Watershed, Inc. will provide incentive payments to small communities that are upgrading a 
wastewater treatment system. The proposed treatment system must meet all current requirements of 
the Kansas Department of Health and Environment and must also be located within contributing 
portions of the watershed. Each eligible community may apply for a one-time payment of $2,500 to 
match state or federal funds awarded to upgrade the treatment system. Individual communities may 
make application for assistance through the Cheney Lake Watershed office.  Cheney Lake Watershed, 
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Inc. will make direct payments to participating communities upon completion of the upgrades. A 
maximum of two applications per year may be approved and funded. 

Cheney Lake Watershed, Inc. will invoice the City of Wichita for the amount paid to participating 
communities and the City will reimburse CLW, Inc. in an amount not to exceed $5,000 for FY2016. 

 

Continuous Sign-up Conservation Reserve Program (CRP): The conversion of small, strategic parcels of 
cropland to native grasses has positive water quality benefits. Perennial grasses act to slow and filter 
any water flowing over the area. As water is slowed, the infiltration rate into the soil is increased.  By 
locating these small parcels of perennial grasses adjacent to perennial or intermittent streams, nearly 
the same benefits may be achieved regarding water quality as converting an entire field to grass.  

Continuous Sign-up CRP is a program of the USDA, administered by the Farm Service Agency. In order 
to maximize utilization of this program in key areas of the watershed, producers may be eligible to 
receive incentive payments through the Cheney Lake Watershed. The CMC has established priority 
areas and will determine CRP practices that will be eligible for Wichita payments.  Cost share funds will 
be paid to the owner or operator, whichever incurred the cost of establishment.  

An incentive payment of $200 per acre will be paid to the landowner or farm operator upon approval 
of the contract with FSA. Incentive payments will be paid to the owner or operator or split between 
them in the same manner that the Continuous CRP payments are to be paid. Incentive payments will 
be paid to the owner and/or operator based upon the shares indicated in the CCRP contract for annual 
payments from USDA. Participants must provide a copy of their CCRP contract to the Cheney Lake 
Watershed office to receive signup incentive payments. 

Conversion of Cropland to Perennial Grass:  The conversion of cropland to native grasses has positive 
water quality benefits. Perennial grasses act to slow and filter any water flowing over the grassed area. 
As water is slowed, the infiltration rate into the soil is increased. 

In order to encourage the conversion of cropland to perennial grass in key areas of the watershed, 
producers may be eligible to receive incentive payments through the Cheney Lake Watershed. The 
Citizen’s Management Committee will establish priority areas that will be eligible for incentive 
payments. 

An incentive payment of $100 per acre will be paid to the landowner upon completion of the seeding 
and the development of a management plan. Landowners must agree to maintain the grass for ten 
years from the date of seeding including reseeding at their cost if the initial seeding is not successful. 
Landowners will make application for the incentive at the Cheney Lake Watershed office prior to 
implementation.  

VI. Total amount of payments for conservation projects for FY 2016 shall not exceed $121,000 as 
budgeted by the City of Wichita Public Works and Utilities Department. 

Reno County Conservation District Responsibilities 

The RCCD will:  

1. Maintain official records relative to farms and other official records.  

2. Establish the sign-up period for Water Resources Cost Share (WRCS) and Non-Point Source Pollution 
Control Fund (NPS) cost share programs. 

3. Determine producer’s eligibility to participate in WRCS and NPS. 
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4. Maintain County Average Costs.   

5. Administer the state’s cost share amount to the producer for WRCS and NPS funds. 

 

Cheney Lake Watershed, Inc. Responsibilites 

CLW, Inc. will: 

1.  Review, prioritize and approve/ disapprove applications for cost share and incentive payments.  Notify 
producers or communities of approval status. 

2. Will provide an accounting of the practice to the City of Wichita. 

4.  Prepare payment applications and review with RCCD before forwarding to the City of Wichita for 
payment.  

5.  Provide the City of Wichita the name, address and Social Security number of the producer completing 
the demonstration, the type of practice implemented, and legal description of the practice or 
demonstration site. 

6.  Provide a yearly accounting of the program to the City of Wichita.  

7.  Make direct payments to small communities for upgrades in wastewater treatment systems and invoice 
the City of Wichita for reimbursement.  

City of Wichita Responsibilities 

The City will:  

1. Maintain official records relative to the program.  

2. Process payments and send them to the producer after a request for payment is received from the 
Cheney Lake Watershed office. 

3. Provide notification to the Cheney Lake Watershed Office of payments as soon as possible within 
workload requirements. 

4. Provide reimbursement to the Cheney Lake Watershed, Inc. for payments made to small communities 
for upgrades in wastewater treatment systems. 

All Parties:  

1. This agreement can be modified with written consent of both parties.  

2. This agreement can be terminated with 60 days written notice of either party  
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________________________________________________ __________________ 

Reno County Conservation District      Date 

 

________________________________________________ __________________ 

Citizen's Management Committee      Date 

 

 

 

__________________________________________________________________ 
Jeff Longwell, Mayor, City of Wichita,      Date 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________ 
Jennifer Magaña, Director of Law and City Attorney 
 
 
 
ATTEST 
 
 
 
_________________________________________ 
Karen Sublett, City Clerk  
 
 
(SEAL) 
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MEMORANDUM OF UNDERSTANDING 
between the  

CHENEY LAKE WATERSHED, INC. 
and the  

CITY OF WICHITA 
 
I. Purpose:  It is the intent of this agreement to provide funding from the City of Wichita to Cheney Lake Watershed, 

Inc. for contractual expenses needed to maintain and improve watershed management. 
 

II. Background:  The implementation of certain practices in the watershed above Cheney Reservoir has positive 
impacts on the quality of the water in the North Fork of the Ninnescah River which enters Cheney Reservoir.  The 
Cheney Lake Watershed, Inc., is responsible for implementing the Watershed Management Plan accepted by the 
City of Wichita and the Kansas Department of Health and Environment.   
 

III     Contractual Expenses:   The City of Wichita agrees to provide funds, not to exceed $65,700, in the year 2016 for 
contractual expenses of Cheney Lake Watershed, Inc.  Contractual expenses will include professional services.  
Services rendered may include, but are not limited to: 
• Coordinate Public Education and Outreach within the Cheney Lake Watershed 
• Make one-on-one contacts with landowners or producers to recruit and facilitate the implementation of Best 
Management Practices. 
• Coordinate with local news media, issue news releases and/or feature articles that highlight watershed projects, 
especially those that help accomplish watershed goals. 
• Prepare grant requests necessary to assist in funding of projects associated with the watershed improvement 
management plan. 
• General office management to support the activities listed above. 

 
Cheney Lake Watershed, Inc. will invoice the City of Wichita for contractual expenses incurred in 2016 on a regular basis 
and the City of Wichita will reimburse Cheney Lake Watershed, Inc for those expenses.  The Cheney Lake Watershed, 
Inc. will be responsible for supervisory control of the professional services. 
 
This agreement shall be governed by and construed in accordance with the laws of the State of Kansas.  It is agreed 
by both parties that this agreement can be modified with the written consent of each party and this agreement can be 
terminated with 60 days written notice of either party. 
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________________________________________________ ___________________ 
Cheney Lake Watershed, Inc      Date 
 
 
_________________________________________________ ___________________ 
Jeff Longwell, Mayor, City of Wichita,     Date 
 
 
APPROVED AS TO FORM: 
 
 
 
_______________________________    ___________________ 
Jennifer Magaña, Director of Law and City Attorney   Date 
 
 
 
ATTEST 
 
 
 
_________________________________________ 
Karen Sublett, City Clerk  
 
 
(SEAL) 
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Second Reading Ordinances for July 28,  2015 (first read on July 21,  2015)  

A. ZON2015-00012 and CON2015-00010 City Zone Change from sf-5 Single Family 
Residential (SF-5) to LC Limited Commercial (LC) and Conditional Use to Permit a 
Self-Service Warehouse on Property Generallly Located North of 29th street North, 
One-Quarter Mile West of North Hoover Road. (District V) 

ORDINANCE NO. 50-055 

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 
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Agenda Item No. II-17 
 

City of Wichita  
City Council Meeting  

July 28, 2015  
 

TO:    Wichita Airport Authority  
 
SUBJECT:  Wichita Dwight D. Eisenhower National Airport 

ACT 3 Apron Phase IV  
FAA Grant Application  
 

INITIATED BY:  Department of Airports 
  
AGENDA:   Wichita Airport Authority (Consent)  
_____________________________________________________________________________ 
 
Recommendation: Approve the grant application and acceptance of funds.  
 
Background: On June 21, 2011, the Wichita Airport Authority (WAA) approved the budget for the Air 
Capital Terminal 3 (ACT 3) program.   This overall program budget included a portion of the budget for 
the Terminal Apron Phase IV project that will demolish the gates, concourses and airfield portions of the 
old terminal and will construct new aircraft strength pavement to serve Gates 10, 11 and 12 of the new 
terminal and also construct an airline ground service equipment area adjacent to Gate 1.  
 
Analysis: Construction bids were received on June 26, 2015 and are expected to be awarded through the 
Board of Bids process.  The Federal Aviation Administration (FAA) requested that the grant application 
be submitted the day the construction bids were received so that the availability of the funding was not 
jeopardized.  Even though the work will be done by a single contractor, due to internal FAA procedural 
requirements, the FAA removed approximately $100,000 of federal communications cable relocation 
work from this grant, and will issue a second grant in the near future for that work.     
 
Financial Considerations: The applicable grant application for the Apron Phase IV project has been 
submitted to meet the FAA timeframe based upon actual bid prices for 90 percent of the eligible project 
costs. FAA grant funds totaling $11,004,184 have been announced by Congress for this project and a 
grant acceptance agreement has been offered.   The portion of the project not funded by grants will be 
paid with a combination of Passenger Facility Charges (PFCs), available funds of the Airport and the 
issuance of general obligation bonds repaid with Airport revenue.  

Legal Considerations:   The grant application and agreement has been reviewed and approved to form 
by the Law Department. Application and utilization of this grant is within the Wichita Airport Authority’s 
statutory powers. The application complies with Federal Aviation Administration procedural 
requirements.  
 
Recommendations/Actions: It is recommended that the Wichita Airport Authority approve the grant 
application and agreement and the receipt of funds, along with authorizing the Director of Airports to sign 
all the documents related to the grant.  
 
Attachments:  Grant application and agreement. 
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